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Date: 29 September 2020 

 

To:  Vanessa Morgan 

 Lichfield District Council, 

 Development Control,  
Lichfield District Council House,  
Frog Lane,  
Lichfield,  
WS13 6YY 

 

 

APPL REF: 20/01178/FULM - Full planning application for a residential development with 

associated works and public open space, and access from Horner Avenue and Ward Close, 

Land Off Horner Avenue, Fradley 

REPRESENTATIONS BY FRADLEY PARISH COUNCIL 

Introduction 

 

1. These representations have been prepared by Fradley Parish Council in response to planning 

application 20/01178/FUL (land off Horner Avenue). The Parish Council hereby OBJECTS to this 

application for the reasons given below. 

 

Loss of employment land 

 

2. The application rightly identifies that a key policy matter is the designation of the entire application 

site within an Existing Employment Area. The Planning Statement correctly lays out the test of an 

application proposing uses other than B-class employment (from Local Plan Policy EMP1). However, 

the Parish Council does not consider that the tests in Policy EMP1 have been met such that 

residential uses are permissible. The Planning Statement considers that the matter of access is the 

key issue and asserts that (i) it is not possible to access the site from any point other than Horner 

Avenue; (ii) it is not safe for employment traffic to use this access; and (iii) the volumes of traffic 

created by a commercial scheme would be unacceptably high. We address each of these points in 

turn. 

 

3. The evidence in the Planning Statement shows that all other possible points of access have been 

considered. In the opinion of the Parish Council, the most logical alternative would be from Fradley 

Park South through the Legal & General (L&G) land. Evidence that this route is not available is 

provided in Appendix 7 to the Planning Statement. We make two points in response to this 

assertion by the applicant: 
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a. This land has been designated as part of a wider strategic employment area, of fundamental 

importance to providing jobs and to Lichfield District Council achieving its employment 

objectives over the Local Plan period (and, we note, over the new plan period given that the 

designation is proposed to be retained in the Local Plan Review). To simply allow a large area 

of strategic employment land to be lost because, at a particular point in time, a neighbouring 

landowner was not willing to entertain permitting access, flies in the face of the purpose of 

plan-making.  

b. At the bottom of the email correspondence in Appendix 7 to the Planning Statement, the 

applicant’s agent requests that L&G ‘state/confirm the following’. We only see part of what they 

are being asked to state as the remainder of the email is not included. However, it is evident 

that the approach by the applicant to L&G was designed in a way to ensure they received the 

response they were looking for. In terms of the justification of the loss of a parcel of strategic 

employment land, it is bereft of any evidence that this is the view of L&G. Indeed, given that 

L&G’s interests consist of large logistics warehouses, then it is clear they may not wish for 

residential access to be provided adjacent to these activities. Yet this is not the required test of 

Policy EMP1 which relates to the potential for the use of the land for employment activities to 

cause site-specific environmental problems. In this regard, the applicant has failed to address 

the requirements of Policy EMP1.  

 

4. The Planning Statement addresses the potential for vehicular traffic created by employment uses to 

access the site from Horner Avenue. As is stated in paragraph 4.20 of the Planning Statement, their 

transport model is unable to distinguish between different B-class employment uses, specifically 

logistics (B8) and office/light industrial (B1). The analysis therefore assumes that a significant 

proportion of the vehicular traffic created by any employment scheme would be heavy goods 

vehicles (HGVs). For an office (B1a) or light industrial (B1c) scheme this simply cannot be said to be 

the case. Therefore, the applicant has failed to adequately make the case. 

 

5. The Planning Statement addresses the volume of traffic that would be created by an employment 

scheme. Paragraph 4.22 states that 202 two-way vehicle trips would be created during the morning 

peak and 169 two-way trips in the afternoon peak. This compares with 55 and 52 two-way trips 

respectively under the proposed residential scheme. However, the applicant presents no evidence 

as to where these figures for a commercial scheme have come from, including what assumptions 

are made about the scale of development and the split of commercial uses. Moreover, the Planning 

Statement references a meeting with the Highway Authority in June 2019 and summarises, “At this 

meeting the Highways Officers shared the view that the identified vehicular access points into the 

site (via Horner Avenue and Ward Close) were unacceptable for large vehicles and traffic associated 

with employment uses generally.” The Parish Council agrees that this access point is not suitable for 

large vehicles, however the subsequent statement lacks any form of qualification. Paragraph 109 of 

the NPPF states, “Development should only be prevented or refused on highways grounds if there 

would be an unacceptable impact on highway safety, or the residual cumulative impacts on the 

road network would be severe.” It must therefore hold true that to prove employment uses are not 

acceptable on highways grounds, it must be demonstrated that these uses would have an 

unacceptable impact on highway safety or a severe cumulative impact on the road network. This 

has not been demonstrated by the applicant, nor has this been stated as the opinion of the 

Highway Authority. 
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6. It is the opinion of the Parish Council that the evidence presented to justify the loss of employment 

land under Policy EMP1 does not make a justifiable case. 

 

7. Related to this is the assertion by the applicant that there would be no demand for office space on 

the site. This appears to be predicated on the basis that it is adjacent to warehousing activities. The 

Lichfield and Tamworth Housing and Economic Needs Assessment 2019 provides contrary evidence 

regarding the general need and demand for office space. Figure 45 shows that office supply is well 

below take-up, with paragraph 10.13 confirming supply to represent 0.2 years’ worth of take up. It 

describes this as being “a very low level”. Table 47 shows that the take-up of office space in Lichfield 

has predominantly been small units, i.e. 0-185m2. As is shown in Table 53, even under a baseline 

scenario, there is a significant need for office floorspace (a minimum of 3.2 hectares of land).  It is 

therefore clear that there is a need to protect employment land with the potential to accommodate 

office space in the best locations. The report considers one of these locations to be Fradley Park 

(along with Lichfield City Centre and Lichfield South). It is therefore clear that there is no 

justification to release the land on account of the lack of demand for office space and the absence 

of any comprehensive marketing or financial appraisal of the site is telling in this regard. The 

proposals simply lack any evidence to justify release of the site from employment use.  

 

Biodiversity net gain 

 

8. Paragraph 170 of the NPPF states that planning decisions should contribute to and enhance the 

natural and local environment by providing net gains for biodiversity. This is embedded in the 

Government’s 25-year environment plan. Policy NR3 of the Local Plan specifically requires a net 

gain in biodiversity in order for development to be permitted. Despite this, the application does not 

address the matter in a satisfactory or convincing way. The supporting Ecological Assessment 

recognises the need for net biodiversity gain and states that a Biodiversity Metric has been 

produced to determine how the proposals can achieve net gain. The assessments of habitat and 

hedgerow units both show gains under the proposals. The Parish Council would make two 

responses to this. First, when viewing the Design and Access Statement there is little evidence as to 

how or where on the site hedgerow provision will be increased. Second, the net increase in habitats 

must be explained more clearly given that the Ecological Assessment is clear that the scheme would 

result in the loss of bat habitats, however small. This issue was raised by the community through the 

consultation (Design and Access Statement, para. 4.5.5) yet nothing has been done to mitigate the 

impact, e.g. the provision of bat boxes on new houses and demonstration that the layout will 

maximise the potential for bats to remain present, no matter how small the numbers. 

 

9. The proposals for two attenuation ponds fail to demonstrate how they will maximise the potential 

for biodiversity gain (despite paragraph 6.2.2 of the Design and Access Statement saying that the 

proposals have done this). Just putting a pond in does not guarantee that biodiversity will be 

maximised. It is important that further evidence is provided as to how this will be done. It should 

also make an attractive space for the community to use otherwise it cannot reasonable be 

considered to represent public open space. 
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10. It is not considered that the proposals have demonstrated that the scheme can meet the 

requirements of national policy or Local Plan Policy NR3. 

 

Open space provision 

 

11. In the Planning Statement, the applicant calculates the open space provision required, as per the 

Developer Contributions and Housing Choices SPD. This creates an overall requirement of 1.01 

hectares across the various types of open space. Paragraph 4.39 of the Planning Statement states 

that the proposals only provide 0.5 hectares of on-site public open space. It then claims that, by 

bringing into use the existing ribbon of open space running along the north-eastern boundary, this 

somehow creates a further 1.1 hectares of provision. To come to the conclusion that existing public 

open space should contribute towards a requirement for new public open space is perverse. 

Moreover, the space in question has been neglected by its owners, Fradley Park Industrial Limited, 

since they purchased it in 2016, making it difficult to be enjoyed by the public.  This public open 

space was part of a previous S106 agreement under planning application ref. 01/01256/OUT. 

 

12. Against the obligation to meet the open space requirements, the proposals make no provision for 

outdoor sports or allotments. A site such as this, close to the existing community, would be ideal for 

allotment provision and the Planning Statement notes a requirement for 3.6 allotment plots “if a 

local need is identified” (para. 4.39). No evidence of whether local need has been identified is 

included in the application and the Parish Council were not consulted about this by the applicant. 

 

13. The layout proposed in the Design and Access Statement shows the only parcel of informal open 

space as being located adjacent to the A38 road. Given that users of the informal space will be 

outdoors and therefore open exposed to the pollution created by large amounts of vehicular traffic 

only a matter of metres away, it is considered that the planning application conflicts with the 

requirement in paragraph 170 of the NPPF that applications prevent new development from being 

adversely affected by air and noise pollution.  

 

14. It should also be brought to the planning authority’s attention that the row of houses closest to the 

A38 road – accompanied by minimal landscaping or acoustic screening – are affordable units. The 

Parish Council urges the planning authority to ensure that it is completely satisfied that these units 

will not be subject to unacceptable levels of air pollution and noise from the road traffic. 

 

15. The proposed access to the site will cut through an existing area of public open space. This will 

result in severance of green space that the application states is vital to meeting its open space 

requirements. 

 

Housing Need 

 

16. Policy FRANP12 of the Fradley Neighbourhood Plan supports the provision of 2- and 3-bed units 

“that demonstrably meet the needs of older people or are capable of adaptation to meet such 

needs”. The application appears to consider that the provision simply of 2- and 3-bed units is 

sufficient. There is no evidence that (i) any units have been designed to meet the needs of older 
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people, e.g. bungalows; or (ii) that the 2- and 3-bed units will be designed in a way that they can be 

adapted.  

 

Other highway matters 

 

17. The Fradley Neighbourhood Plan highlights that the Turnbull Road junction is a pinch-point and 

that further traffic through Fradley South would be detrimental. Since the Neighbourhood Plan was 

prepared a 90-bed dementia unit has been constructed on Worthington Road which will add to the 

traffic volumes accessing this junction. It is vital that the impact of this is addressed in the Transport 

Assessment to the satisfaction of the Highway Authority. 

 

18. The Parish Council has concerns about the safety of traffic turning right out of Horner Avenue into 

Worthington Road. The visibility to the left is very limited and the potential for accidents is 

therefore increased. Currently only 31 dwellings plus a small block of flats are served by this 

junction, therefore the increase in traffic having to use the junction will be substantial.  

 

19. The emergency access is proposed via Rogerson Road. The screen grab image below shows that 

cars are regularly parked along this road and therefore access for larger emergency vehicles such as 

fire engines could be restricted.  

 

Parked vehicles along Rogerson Road (Source: Google Maps) 

 
 

20. The Parish Council has spoken to the Highway Authority and their opinion was that the double-

yellow lines would have to be put on Rogerson Road and Ward Close, with extra parking then 

provided to mitigate the impact on existing residents. The application does not propose extra 

parking and clearly there are no reasonable options to provide parking in close proximity to these 

existing residences. 

 

21. Appendix 1 to the Planning Statement is the note of a meeting between the applicant and the 

Highway Authority.  The note suggests that the Highway Authority is content with the various 
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access arrangements, including for construction traffic. This meeting however was on 12th June 

2019 and at that time, construction access onto the site was proposed to be from the petrol filling 

station/shop site on the A38.  Appendix 8 to the Planning Statement is a letter from Highways 

England, dated 17th July 2019, which effectively rules out this access on safety and vehicle parking 

grounds.  Given that the Highway Authority meeting pre-dates the advice from Highways England, 

it is unclear from the application what the position of the Highway Authority is now regarding 

construction traffic and the maximum size of vehicles that Horner Avenue could accommodate. 

Appendix 3 to the Planning Statement states at paragraph 5.3 that 16.5m HGVs cannot safely use 

Horner Avenue. It should also be noted that, in terms of swept path analysis, the only vehicles 

considered were 16.5m HGVs and refuse collection vehicles. Construction will require access for a 

wider range of vehicle types. Unless the applicant can provide evidence of legal access to a ‘staging 

post’ to transfer construction materials from 16.5m HGVs to smaller vehicles, then the approach to 

construction is inappropriate. 

 

Noise and odours 

 

22. The acoustic measurements in the Noise Assessment were not taken at the peak of either rush hour.  

Therefore, they will be an under-representation the traffic noise from the A38.  The times they were 

recorded were 0500 and 0700h and 0930 and 1230h. 

 

23. Furthermore, the former Great Bear depot was being wound down at the time of the survey and the 

new operators that have taken it over now have a very busy depot with new buildings and extra 

capacity.  Again, noise will be greater than measured. 

 

24. The noise assessment identifies in paragraph 5.34 to 5.37 that a significant number of residential 

properties will need ventilation provided by means other than simply opening a window. 

Paragraphs 6.21 and 6.22 then explain what mitigation is provided to address this. They state: 

“6.21 There are a number of different ways of providing the suitable levels of 

ventilation to control overheating and achieve the required internal noise levels. 

These include mechanical systems or providing windows which when in the open 

position provide a greater external to internal noise reduction. 

 

6.22 Once the properties at risk of excessive internal temperatures has been 

identified by others a further review could be required.” 

 

25. What is clear is that the residents of many properties will be unable to open their windows for 

significant parts of the day and night (in order to cool their properties) without being subjected to 

unacceptably high levels of noise. Moreover, it would appear from the conclusion in paragraph 6.22 

that acceptable mitigation has not been provided. 

 

26. At the south western corner of the site is a sewage pumping station which sometimes gives rise to 

unpleasant odours. No assessment of the impact of this on the amenity of residents has been 

undertaken. Again, it is notable that the properties nearest to the sewage works are the affordable 

properties. 
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Other matters 

 

27. Drawing reference ‘Jsl3588-rps-xx-ex-dr-l-9001_p03_fradley_landscape 01’ shows a number of trees 

well outside the red line boundary being proposed for removal. The application does not explain 

why this is necessary nor that it has the approval of the landowner in question. These same trees 

were included in an earlier proposal by the applicant when their intention was to use this land as a 

staging post for construction vehicles. This proposal was dropped because the access from the 

staging post to the site was across land owned by the Parish Council and it did not wish to allow the 

loss of trees solely for the purpose of providing construction access. There is no justification for why 

these trees are proposed for removal. 

 

28. Drawing reference ‘Jsl3588-rps-xx-ex-dr-l-9001_p03_fradley_landscape 01’ also shows an area 

within the red line boundary annotated with the words, ‘Refer to Tree Surgery where mounds are to 

be removed’. These mounds were created to minimise the visual intrusion by the large warehouse 

building occupied by Tile Giant for residents of properties on Godfrey Drive when that development 

was constructed. There is no justification for the removal of this visual protection for those 

properties. 

 

Yours Sincerely 

 

 

 

CMOrme 
 

 

 

Clare Orme 

Clerk/RFO to Fradley and Streethay Parish Council 


